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Gentiemen of the bench and bar, and the public; The counties printed in Italic were formed siuce 
at large, will read, with unusual intere&t, the opi-|1774. .Wontgomeru was erected from Anne Arandle 
nion of judge Buann, inserted in the present num-jand Frederick counties—and Washington and Alleg~ 
ber, as involving matters of the highest importance. |Aany were taken entirely from Frederick. 
it is high time that the question of jurisdiction| The assessment made by congress i: 1813 was very 
was settled; and we trust that the next session of/|far from correct—for while a majority of the coun- 
congress will not pass over without the adoption of|ties paid as much as 16 cents on the real vaitation, 
measures necessary to it. : one stood as high as 39, and another as low as 5 
meena nee amano — _ |cents—but we have preferred to put estimate against 

Lh! . oe estimate, as the best way of arriving at the epzntons 
“Modern Antiquities.” jheld in the periods stated. eshte Charles and 

Having commenced a search for matcrials to make/ St- Mary’s were assessed too high, and. Washington, 
a volume of revolutionary speeches, orations and|*'ecerick and Montgomery too low, in 1813. The 
papers, we have thought that many old things, al-,"eSt were tolerably accurate. 3 : 
eady noticed, can hardly fail of arresting the utten-!, Phe various comparisons growing out of this ta- 
tion of the careful observer of the present day, | le; every one will make jor himself. The rapid 
which do not come exactly within the plan of our/"!S¢ of Baltimore, however, claims attention. in 
proposed undertaking: but they shall not, on that 1774, St. Mary’s and Caroline, together, were sup- 
account, be lost—having resolved to revive some of} posed more valuable. In 1513, ORS WAS -e- 
them by a republication in this work. iteemcd about eight times more vaiuable than these 
‘counties, and was asssessed for more tax than St. 

MARYLAND STATISTICS. | Mary’s, Charles, Calvert, Prince George’s, Anne 

On the 8th of December 1774, a meeting of depn Aruncle, Montgomery and Prederick, which were 
ties, from all the counties of the colony of Maryland, |"#' ed at five times her value, by =e convention. 
was held at Annapolis, chiefly for the noble purpose | The actual valuation of St. Mary’s, Carotine and 
of adopting measures to support the proceedings of Baltimore, as determined by the board of principal 
the “continental congress”—present 81 gentlemen; ‘assessors of the United States’ direct tax, im 1814, 











John Hall, in the chair, John Duckett, clerk. were as follows: 

After passing several patriotic resolutions, the’ St. Mary’s . . . 1,902,122 
convention agreed to recommend to the several! Caroline , ‘ : - 1,253,097—3,155,219 
counties to raise the sum of 10,0002. for public pur: | Baltimore. ° 31,276,269 


poses, by subscription, or “such other volutary| Having a ten-fold increase of value in the latter, 

manner” as might be thought most proper. The compared with the said two counties, in 40 years. 

apportionment of this sum amongst the counties at os 

‘hat period,according to theirthen supposed wealth, | ASSIZE OF BREAD. 

compared with their quotas of the United States’, P/zladelphia, Apri! 3. 1775.—*White bread” —1d 

tax, as determined by congress in the act levying loaf to weigh 7oz.; 4d. do. 1/6. 1125 12d. do. 5’. 

ie same in 1813, is a statistical curiosity. ‘ | 24oz. (The 11d. or 123 cent loaf at Baltimore, now 
The second column shews the sums assessed on| Weighs about 1/é. 60z.} 

‘he several counties, by the convention, in 1774, and 


‘he third the assessment made b ‘ . : e 
mad ets as nt made by the act of con Life of Fulton. 



































—-~- — = Proposals are issu: d at New-York for publishing 
Assess- | Assess- | by subscription THE LIFE OF ROBERT FULTON, 
COUNTIES. ment in| mentin |by his friend, Cad:ailader D. Colden; read before 
1774. 1813. {the Literary and Philosophical society ofthe state of 
at |New York; comprising some account of the inven- 
* Mary’s . . $600 [$3,950 ‘tion, progress and establishment of steam boats, of 
Charles . , hi ; , 800 6,740 {his improvements in the construction and navigation 
valvert oe. : 366 2,410 | of canals, and other objects of public utility. 
a George’s. , 833 7,690 {| ‘The work will be published in an octavo vol. of 
Anne Arundle 866 9,810 about 400 pages, embellished with a likeness of Mr. 
lontgomery ‘ 5,110 |F. from an original painting—at 250 cents. A few 
yon , , ; 1,333 14,170 joapies will be printed on large paper, with proof 
News gton . , , : 0931 2 |impressions of the portrait, at $4. 
Raltree ‘ | 2,210 f Extract jrom the address to the public. 
Harford . 953 48,670 | “No species of literary composition is, perhaps 
i he 8 ' 466 3,350 | calculated to excite a livelier interest, or to afford 
Siang ’ : ; a 533 4,910 more valuable information, that the memoirs of 
Donia. 5335 §,540 | those distinguished characters, whose superior ta- 
‘aroling a : 480 5,510 ients have placed them on the summit of human 
Valbot uA , pd 2,250 min and rbiyic enlightened researches have tended 
Queen-Ann’s |. ate phe yr adorn the character, or to increase the happiness 
Kent , , ’ aed ’ : or man. : 
Ce apts a yee +4 pep _ “if the claims of departed benefactors on the jus- 
| 5,950 itice and admiration of those to whom they have 
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bequeathed the rich inheritance of their intellectu- | woman is received without the consent of her Kus- 
al treasures, should be estimated in proportion to;band—and a married man may not put his wife 
the value and extent af the benefits they have con-jaway “if she conducts herself as the law and mar- 
ferred, the people of these United States.have a/riage covenant require.” But if a man provides for 
Vast and sacred debt of gratitude to discharge. his wife and children, and the wife refuses to live 

“Pow, indeed, are the nations, that in the same/with him “unless he will consent to violate his re- 
space of time, have produced so great anumber of |ligious faith,” it is both lawful and necessary for 
beneficent and enlightened men, whose ardent and |him to separate himself from her. Declares that a 
invariable pursuits through life have been to ad-/wife or child ought not to "be deprived of any 
vance the interest of useful sciences, and to extend ‘part of their just interest in the man’s property or 
the boundaries of so€ial happiness. Ifto particular- jestate, &c. They state that the quarrel between 
ize would not appear invidious, how justly should |Chapman and his wife originated before they knew 
be inscribed on the fairest pillars of the temple of cither of them; and express a hope that they may 
fame, as benefactors of mankind, the names of! *‘not be scandalized at the instance of a censorious 
Franklin, Rittenhouse, Ramford, Godfrey, Livings-|and defamatory woman;” remonstrating, in very for- 
ton, West and Murray; names of which America |cible terms, against the passage of the law, which 


ne 








should, and itis hoped ever will be proud. 


“To this splendid list of eminent and distinguish- | 


ed Americans, must be added the name of Robert 
Fulton; a man who, by the powers of native genius 
and a spirit of adventurous perseverance, from 
which no dfficulties could deter, nor discourage- 
ments dishearten, finally succeeded in bringing to 
perfection the greatest, because the most valuable, 
invention of modern times; an invention, the im- 
mense importance of which had secured him, while 
living, a well earned celebrity in both hemispheres, 
and which will transmit his memory with grateful 
recollections to the latest posterity. Always occu- 
pied with phans of public utility, his fertile genius 
has achieved what, before he appeared was consi- 
dered as equally impracticable to realize as the vi- 
sion of the enthusiast or the dreams of the Alchy- 
mist. By the wonderful combination of mechanical 


powers, tis American Archimedes has constructed, | they did not disturb the public peace, &c. 


goes to consider them as “civilly dead;” saying 
there is no cause for such a law, &c. and passing over 
the allegation of their abstinence from ‘sexual co- 
habitation for conscience sake,’? by asserting that 
such an imputation cannot injure them, &c. 

The pamphlet has an interest in developing some 
of the points of doctrine held by this people, and 
we could not do less than take this notice of it, af- 
ter having inserted a copy‘ of the law affecting 
them. : 

In the debate on the bill above alluded to in the 
house of assembly, it seems to have been admitted 
that the Shakers consider marriage, or sexual inter- 
course, unlawful. The bill, however, was warmly 
opposec on the ground that it was unconstitutional 
—that the Shakers, as a religious society, sober, in- 
dustrious and inoffensive, had an undoubted right 
to the common protection of the laws, as long as 
But the 





for the protection of his country, a bulwark of de- bill was passed, as inserted in this paper, without 


fence, more powerfal than the machines of the} 
Mathematician of Syracuse.” 

(cPVhe Literary and Philosophical society of 
New-York, deploring the decease of Mr. Fulton, 


cut off in the midst of his usefulness, as a national | 


loss, and respecting the memory of so valuable and | 


material alteration. 








Highly important Law Case. 
COMMUNICATED FOR THE WEEKLY REGISTER. 
The case which drew forth the following opinion 


distinguished a member of their institution, select-| gave rise to three very important questions; first, 
ed C. D. Colden, esq. to compile a memoir of his; Whether the judicial officers of Maryland could, 


life; which being read to the society and highly ap- 
proved, has been given up, by request, for publi- 
cation—the proceeds of the work, after defraying 
expences, are to be appropriated to the erection of 
a monument to the honor of the late Mr. F. 

Q pSubscriptions for the life of Fulton will be re- 
ceived at the office of the Wrex ty Recisrer. 


UTR Me LEA SIP KE eA 


The Shakers. 

In page 74, of the present volume, we published 
a bill before the legisiature of New York, respect- 
ing Eunice Chapman and the Shakers, &ce. 

We have since received a small pamphlet con- 
taining an addyess to the legisiature of that state, 
by James Chapman, husband of Eunice, with a si- 
milar address from certain persons on behalf of the 
socieiy of Shakers, at Watervliet. 

Chapman ascribes his separation froin his wife to 
her bad temper, and describes her as 2 perfeci ter- 
magant—and gives a long narrative of particulars 
to do away the impression she had made in her fa- 
vor; entreating that the leyislature will not attribute 
to in innocent society the acts of individuals with 
which they had nothing whatever to do. And the 
Shakers disclaim any agency in parting man and wife, 
and say it is not a principle of their faith that the 
joining of their society disannuls the marriage con- 


tract—which however does not prohibit a separation 
‘provaded it be vgluntary and hawful No married 


‘in any way whatever, take cognizance of a criminal 
‘infraction of the laws of the United States? The 
opinion is confined exclusively to the consideration 
‘and determination of this question. Secondly: Whe- 
‘ther any offence at all had been committed against 
‘the United States, of which the federal courts could 
itake cognizance, supposing all that had been stated 
,to be entirely true as stated? As to this question it 
| was strongly urged, that by the treaty between the 
‘United States and Spain, of the 20th of October, 
(1795, article 14, it is declared, “Nor shall any citi- 
|zen, subject or inhabitant of the said U. States, ap- 
| ply for, or take, any commission or letters of marque, 
‘for arming any ship or ships, to act as privateers 
against the subjects of his Catholic majesty, or the 
property of any of them, from any prince or state, 
with which the said king shall be at war. And if 
any person, of either nation, shali take such commis- 
sions or letters of marque, he shall be punished as a 
pirate’’—that the true and only correct construction 
of this article was, that the offender might be pu- 
nished, by the injured nation, as a pirate; not that the 
offence, in itself, should be deemed and held to be 
piracy; and that it could not be presumed, that the 
United States had or would stipulate to treat any 
of their own citizens as pirates for doing what was 
so very common among all nations; that is, the citi- 
zens of a neutral entering into the military or the 
naval service of one of the belligerents. And, con- 
sequently, that the mst which cowld have beén in- 
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tended by the treaty was, that a citizen of the 
United States, who should be taken in such kind of 
naval service, should not be entitled to the protec- 
tion of the nation to which he belonged; but might 
be punished by Ais captors asa pirate. And thirdly: 
Whether the thirteenth article of the amend- 
ments to the constitution of the United States had 
not virtually repealed this provision in the treaty 
with Spain, which could only affect the prisoner as 
being a citizen of the United States? The amend- 
ment declares, that if any citizen of the United 
States shall, without the consent of congress, 2c- 
cept and retain any office, or emolument of any kind 
whatever, from any foreign power, such person shall 
cease to be a citizen of the United States. 

In the following opinion, the question relative to 
the jurisdiction of a state officer, appears to have 
been investigated and decided, in the only way in 
which any such constitutional question ought to be 
determined, that is according to the meaning of 
the constitution itself, collected ex viseribus suis. 
But this investigation will naturally suggest other 
considerations relative to sound policy and ea pedien- 
cy, which are foreign in their nature, to a rigid ju- 
dicial enquiry—and these are, whether it would be 
most politic and eapedient, or otherwise, to have the 
general government more dependent than it now 
really is upon those of the states? Or the same 
subjects might be presented to the mind in another 
form; so as more distinctly to recall to our recollec- 
tions the discussions which took place when the 
constitution was laid before the people for their 
consideration and ratification, that is to say, “is 
the government of the confederacy, in its present 
form, preferable to that which existed under the 
old articles of confederation, and in what respects? 

The present constitution, it will be recoilected, 
was advocated, opposed and canvassed in two great 
leading points of view—first; whether the powers 
therein specified should be given at alivrin any shape 
whatever?—And secondly; as to those powers which 


. o ! 
it was conceded the government of the confederacy 


ought to have, it was questioned, whether they 
ought to be given as to a confederacy; to be exer- 
cised in the shape of reguisttions upon independent 
sovereignties; or be invested in 9 national govern- 
ment endewed with the power and the means to act in- 
dependently of, and superior to the will and pleasure of 
the state sovereignties? 

But, if the general government could exercise 
the powers with which it is mvested by reguisitzorts 
only, and not by its own agents; its very essential 
and substantial principles would be changed. It is 
not the intention, however, in these few prelimina- 
ry remarks to undertake to consider, or to deter- 
mine, whether it would be safest and best m this, 
or in any other instance, to limit the powers of the 
general government to a right of peremptory re 
quisition, or to invest it with the powers and attri- 
butes of an independent sovereignty. The subject is 
no less important than extensive. It is, therefore, 
thought most advisable merely to make a few sug- 
gestions and leave it to the investigation and medi- 
tation of the reader. 

In answer to the arguments of inconvenience, that 
have been urged by those who contend, that it is 
necessary, in certain cases, to invest state officers 
with a portion of the judicial power of the union, it 
will be sufficient to observe, that there is no defect 
or deficiency of power, in this respect, in the fede- 
ral constitution; but, if there be a fault, it is attri- 
butable solely to congress, in not executing the 
powers which have been most clearly and unques- 


ee 





stitute such inferior tribunals or magistrates as they 
may think proper. And, consequently, the ouly 
questions worthy of consideration are, whether or 
not it be expedient, that congress should execute 
this power, and in what manner they should consti- 
tute inferior «ribunals and officers; or whether it 
would be best that the interests of the nation should 
continue to swing along by the skirts of the state 
authorities, until some great crisis shall arrive which 
shall expose our imbecility to the world, and cause 
every state of the union to feel the absolute neces- 
sity of bracing the judicial arm of the nation. 





The state of Maryland vrs. Thomas Rutter esq. acting 
as marshal of the Maryland disirict. 
Bianv, judge.—This case has been brought be- 
fore this court by a writ of habeas corpus directed 
to Thomas Rutter, esq. acting as marshal of the 
district of Maryland, commanding him to have 
the body of Joseph Almeida before this court, to- 
gether with the cause of his caption and detention 
—In obedience to which he has returned, that he 
detains Almeida by virtue of a warrant issued by 
Thomas W. Griffith, a justice of the peace of the 
state of Maryland, in and for the body of Baltimore 
county, of which the following is a copy: 
** Baltimore county ss:— 
Whereas information upon oath has been given to 
me, that Joseph Almeida, a citizen of the United 
States, has been engaged in cruizing and capturing 
the property of the subjects of the king of Spain; 
and has taken a commission from a prince or state, 
with whom the king of Spain is at war, to actasa 
privateer aguinst the subjects of the said king of, 
| Spain; which act is, by the treaty between the Unit- 
ed States and the king of Spain, an act of piracy; 
you are, therefore, hereby, required to arrest the 
said Joseph Almeida, for the said offence, and him 
safe keep, so that you have his body before the judg- 
es of the circuit court of the United States, for the 
district of Maryland, on the first day of May next, 
to be dealt with according to law; and for so doing 
this shall be your sufficient authority. 

Given under my hand and seal this 2nd day of 
Aprii, 1817. 

(Signed) THOMAS W. GRIFFITH, t. s. 
To Thomas Rutter, esq. 

ifarshalof Maryland district.” 

The petition of Almeida, praying to be relieved 
by habeas corpus, was presented to me during the 
iast short recess of this court; and conceiving that 
the case was likely to give rise to some questions 
of great importance, I, therefore, made the writ re- 
turnable to court 

I have always felt, as I have heretofore had oc- 
casion to express, the greatest reluctance to enier- 
tain jurisdiction in any case, which was likely to 
lead to a conflict between the judicial power of 
this state, and that of the union—But when neces- 
sity presses such cases upon me, and there is no al- 
ternative, I must endeavor ‘to act in a manner be- 
coming my Station; for in such cases, however diffi- 
cult, or painful the duty may be, I feel that I am 
bound to make an effort to surmount the difficulty 
and to discharge the disagreeable task. 

As an arrest, or acommitment, ora trial presup.. 
poses an authority, power, and jurisdiction; it will, 
therefore, be necessary, in the first place, to dis- 

pose of the question relative to jurisdiction. For, 
if the judicial officets of the state cannot have any 
jurisdiction whatever, invested in them, by con-, 
gress, in any eriminal case; it is evidently useless 
to inquire, whether there be such proof of criminali- 





tionably invested in them. 


For congress may con-'ty, for which the acetised may, or may not he com. 
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mitted for trial, before the proper tribunai of the 
United States—I shall, therefore, lay aside all the 
exceptions, that have been taken to the warrant of 
commitinent; because, there can be no doubt, that 
if the judicial functionaries of the state have been 
constitutionally invested with jurisdiction, in cases 
of this sort, by the 33d section of the act of con- 
gress of the 24ti, September, 1789; and it appears 
from the whole return, that the laws of the nation 
have been violated, this court would take care to 
recomimit the accused with a due degree of legal 
formality. 

As to the legality of this court’s entertaining ju- 
risdiction, in any Way, in this case, circumstanced 
‘as it now is, it will be sufficient to observe, that, 


limited one; to prove, therefore, that it has juris- 
diction in any particular case, it is requisite that an 
express grant of power should be shewn, or else, 
that the power claimed should be shewn to be es- 
sentially incident to one expressly given. 3 
Keeping this leading feature of the constitution 
of the union constantly in view, I shall first clear 
away some questions apparently of a similar nature, 
and then investigate the one before us singly, and 
unassociated with those of its kindred, which, when 
taken together seem to have occasioned much diffi- 
culty and confusion, as well as some degree of 
alarm, at the probable consequences of having this 
whole family of presumed rights and constructive 
powers banished from the constitution of the Uni- 





the right to speedy relief from illegal imprisonment, | ted States. 
by means of the writ of habeas corpus, is one of; The first class of cases, which have some analo- 
the most valuable of the rights of the citizen; and) gy to that now under discussion, are those in which 
the authority of the state tribunals to grant such|the state courts claim a concurrent jurisdiction 
writ is, certainly, as important as any other which{ With the courts of the union. To this class may 
they exercise. Any restraint of such right, there- be assigned all those civil cases, of which the state 
fore, s'iould be clearly shewn. It is acknowledged, tribunals way take cognizance; if the parties con- 
there is no express qualification of the authority of} Cerned choose to resort to them; and which cases 
the siate courts, in this respect, contained in the; are not, by the constitution, exclusively vested in 
constitution of the union; nor is their jurisdiction| the tribunals of the United States. Such, it is ad- 
impliedly circumscribed im any manner whatever; | mitted, are cases of controversies between citizens 
except by the exclusive powers vested in the tribu.| of different states, between citizens of the same 
nals of the United States. Therefore, this court) State, claiming lands under grants of different 
has an unquestionable jurisdiction in this case; un-) States, and between citizens and foreigners. In all 
less it appears by the return, that it has been con-| €ases of this kind, until legally removed from 
stitutionally placed under the exclusive cognizance| before them, it is conceded that the state tribu- 
of the United States’ courts. It is not enough, that} Pals have complete jurisdiction; because, to all such 
the officer, who has the prisoner in custody, be aj Cases the jurisdiction of the state courts extended 
legal officer ofthe United States; it must also ap-| betore the adoption of the federal constitution; and 
pear, that his authority to arrest and detain is Je-/ there is nothing in that instrumeni, which can well 
gally derived from the United States; for if, on his| be construed to have excluded them from the exer- 
authority being shewn, it shall be found to be un-/ cise of such authority; and therefore, their powers 
constitutional and void, the prisoner must be dis- are said to be so far concurrent with the courts of 
charged. But, in questionable cases, where a per-| the United States. Questions, relative to a concur- 
son was in the custody of a legal officer of the Uni. ;"e"cy of jurisdiction, always give rise to an enqui- 
ted States, and there was a doubt whether the case|Ty, as to what cases the judicial power of the union 
wes embraced by a treaty, or law, according to its shall extend; and whatis the nature of the powers 
true construction, or not; or whether the courts of, with which those tribunals are clothed. But, the 
the United States might or might not take cogni-| question now before us, involves no such inquiries, 
zance of the matter, with which the prisoner was} !t 1s, whether or not congress may authorise the 
charged; and the like, I should deem it proper to| State courts to exercise a jurisdiction, similar to 
leave the determination of such dubious point to} that of the United States courts, and in the name 
the federal courts—7 Niles’ WW. RB. supp. 96—S5 Niles’ of the United States. A single example will suffi- 
iW. Reg. supp. 141—because, they are undoubtedly ciently illustrate this distinction as regards crimi- 
the constitutional tribunals for the decision ef ali; mal cases. The act of congress of the 21st April 
such questions, arising under the constitution, laws, | 1806, which provides for the punishment of coun- 
and treaties of the nation: and in whose wisdom) terfeiting the current coin of the United States; in 
and integrity, we are bound, as public officers, by| the fourth section, recognizes and preserves this con- 
those principles of comity which come in aid of the! currency of jurisdiction, by declaring, “that nothing 
great ligatures, that hold the state governments| therein contained, shall be construed to deprive 
together, to repose the most unlimited confidence, | the courts of the individual states of jurisdiction, 
until such confidence shall be expressly shewn to) under the laws of the several states, over offences 
be m’splaced. | made punishable by that act” —In January 1816, 
The great question, then, is; Can congress, con-| the court of appeals of South Carolina decided, in 
stitutionally, invest the judicial officers of this state | the case of Ihe State vrs. Joseph Antonio, that the 
with any portion of the judicial power of the United state judiciary was not deprived of a concurrent 
States, in any criminal case whatever? | Jurisdiction to hear, try, and condemn under the 
In the consideration of questions of this nature! state laws, (making the counterfeiting the current 
it is of no consequence, to determine, whence the/¢oin felony) by any thing contained im the constitu- 
government of the Unsted States sprang; whether, tion or the laws of the United States; because, be- 
trom the people, or the states of the union, or from | fore the establishment of the general government, 
both, as the only principle necessary to be borne | they had jurisdiction in such cases, and not being 
constantly in mind is, that laid down in the tenth} divested of such authority by any express, or ne- 
arvicle of the amendments; by which, it is declar-| cessarily implied provision of the constitution, 1t 
cd, that, “the powers, not delegated to the United remained, and might be concurrently exercised 
Stutes by the constitution, nor prohibited by it to| with the courts of the United States. And Antonio 
the states, are reserved to the states respectively, | being convicted was accordingly condemned and 
or tothe people.” ‘The government of the United | executed. But it was not pretended, that a state 
States, heing thus deftned to be a restrictive and! court could hear, try, and condemn for thgt 
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offence under the act of congress; andin the name of 
che Unted States. From which, it clearly appears, 
that to act upon the case, the jurisdiction may be 
concurrent; but to act in the character and name of 
the United States, is an affair of a totally different 
nature. Hence, it is evident, that a question con- 
cerning concurrent, original, judicial power is to- 
tally different from that respecting the right of 
cong-ess to confer such power upon certain state 
officers. The questions relative to the exercise of 
powers concurrently, are, therefore, foreign to the 
present enquiry. 

But there are certain legal principles laid down 
by the constitution itself; or which it directly, or 
indirectly, authorises congress to prescribe, to all 
the tribunals of all the states of the union, as rules 
of judicature, which are conclusive and binding; 
because all the judicial officers of the several states 
are bound, by the explicit provision of the second 
section of the sixth article, to regard the constitu- 
tion, as well as the laws and treaties made in pursu- 
ance thereof, as the supreme law of the land. A few 
examples will illustrate this position. The first 
section of the fourth article declares, that ‘full 
faith and credit shall be given, in each state, to the 
public acts, records and judicial proceedings of 
every oiher state.’ This, then, is alaw of the con 
federacy; a rude of judicature, which every state 
tribunal of the u:uon is bound to observe. The lat- 
ter part of this same section declares, that “the 
congress may, by general laws, prescribe the man- 
ner in which such acts, records and proceedings 
shall be proved and the effect thereof.” The acts 
of congress, made in pursuance of this provision 
and authority, are, in like manner, laws of the con- 
federacy and rules of judicature, which the courts 
of the several states of the union are bound to ob- 
serve. Congress are, by the eighth section of the 
first article, authorised “to lay and collect taxes, 
duties, imposts and excises.”” By virtve of this 
power, they have thought proper to impose a stamp 
tax on certain instruments of writing; and, as a 
means of enforcing the collection of such tax, they 
have declared, that an instrument of writing, on 
which a stamp tax is required to be paid, shall not 
be evidence unless stamped. And this alteration of 
a legal rule of evidence has been held to be binding 
on the state courts; because it is necessarily inci- 
dent to the power to lay such a tax, as a means of 
enforcing its collection and payment.—Virginia 
cases, 128. So congress have, by the same section, 
the power “to regulate commerce with foreign na- 
tions, and among the several states, and with the 
Indian nations.” And, as a necessary incident to 
this power, they have assumed the right, and, as it 
would seem, correctly, to regulate the maritime 
contracts of seamen, engaged in the merchant ser- 
vice, as being a class of persons who may fairly be 
considered as the immediate instruments by which 
commerce is conducted. And, in order to enforce 
the specific performance of a maritime engagement 
entered into by a seaman, an arrest and deten- 
tion of his person, so as to be delivered immedi- 
ately into the service contracted for, has been pro- 
vided for and authorised by an act of congress, 

In none of these, or any such cases, however, does 
the constitution or congress invest the judicial 
functionaries of the states with new and original 
jurisdiction, either of a civil or criminal nature; 
but the constitution either lays down a rule of judica- 
ture, or it authorises congress to do so, either in ex- 
press terms or as necessarily incident to some power 


the kind of faith and credit to be given to records; 
as to the authentication of judicial proceedings; as 
to the manner of enforcing the specific performance 
of a seaman’s contract, and the like, is manifestly 
very different from the investing of such oflcers 
with a portion of the original judicial power of the 
United States in criminal cases. 

The constitution of the United States, not only 
declares the general government to be a lim.ted 
one, but it also prescribes certain boundaries to 
those of the several states. The tenth section of 
the first article declares, that “no state shall enter 
into any treaty, alliance or confederation; grant let- 
ters of marque and reprisal; coin money; emit bills 
of credit; make any thing but gold and silver coma 
tender in payment of debts; pass any bill of attain- 
der, ex post law, or law impairing the obligation of 
contracts, or grant any title of nobility.” These 
provisions are thus, virtually, engrafted upon the 
constitutions of the several states; and are, in like 
manner, obligatory upon the several members of the 
several state governments. They may be, in many 
respects, considered as rules of judicature; but they 
confer no judicial power, nor do they authorise any 
to be granted; they are, therefore, unconnected 
with the present question. 

In those cases, clearly within the jurisdiction of 
the United States’ tribunals; although i‘ is sdmii- 
ted, that those courts can control the person, or 
tie property of the litigating party; yet, it is doubt- 
ed, whether, in such cases, the United States’ courts 
can control the state tribunals, which may have un- 
dertaking to exercise a concurrent jurisdiction.— 
And the exercise of such control has been solemnly 
said to be “a right which congress has not asserted; 
Which the supreme court has not asserted; nor dues 
there appear any necessity for asserting.” That the 
right to control the judicial authorities of the siates 
has not been asserted, has, confessedly, been; be 
cause there was considerable doubt with congress 
and the supreme court whether it could rightfully 
be done.—1. Wheaton 381, Martin vs. Hunter’s lessee. 
But to control state tribunals, although doubted, 
would seem to be included in the right to invest 
them with original jurisdiction. The right to con- 
trol, and the right to invest judicial power, are, 
however, although strengly analogous, yet essen- 
tially different. The right to control may be, and 
perhaps is, in many respects necessary, as a means 
of preserving the judicial power of the nation from 
dilapidation; but the right to invest judicial autho- 
rity may be used as an easy means of enlarging the 


powers of the general government, or wielded as a 


weapon to prostrate those of the states. 

Having thus stripped the subject before us of such 
analogous, but foreign matter, as scemed likely to 
obscure or retard our investigation, we shall be‘en- 
abled, with less embarrassment, and in amore sin- 
gle form, to consider the quetion before us; which 
is, Can congress invest any of the judicial officers of 
this state with any portian of the judicial power of the 
United States, in any criminal case whatever? 

It may be affirmed, with perfect confidence, that 
the several state governments of this union are as 
totally foreign and alien to each other as those of 
France and Russia; except, so far as they may have 
been, by the constitution of the union, confederaied 
and amalgamated. And it may,with equaJ confidence, 
be affirmed, that the general government and the 
several state governments are distinct sovereignties, 
wholly independent of each other; and that the go. 
vernments of the states cannot be controled by that 





stanted. But the prescribing of a rule of judica- 
‘Ure to the judicial officers of a state, relative to 


of the union, in any cases whatever; except in those 
which are clearly specified, er necessarily impHed. 
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For, the general government being, in its nature, & 
limited one, it can exercise no powers but such as 
are expressly granted, or are essentially necessary 
to some given power, as is shown by the tenth arti- 
cle of the amendments; by which it is expressly 
declared, that “the powers, not delegated to the 
United States by the constitution, nox prohibited 
by it to the states, are reserved to the states re- 
spectively, or to the people.” 

In_addition to those axioms, growing out of the 
peculiar structure of our political institutions, it 
may be assumed, as a settled principle, applicable 
alike to all governments, that the expounding and 


enforcing of the penal laws of a sovereign state, be-} 


long exclusively to the courts of such state. This 
principle has been long well established by the Eng- 
Jish courts; they hold it to be a settled principle of 
the law of that country, that they have no power to 
enforce the revenue laws, er any part of the penal 
code of a foreign nation. A similar principle seems to 
prevail among the European nations of the continent; 
and also to have been held by the several states which 
formerly composed the seven United Provinces— 
whose principles of confederation were, in this | 
particular, more analogous to ours than that of 
any other country whatever.—3. Dall. 370, note. 
This prineiple has, in like manner, been recognized 
by solemn reported decisions in many of the states, | 
and, it is believed, is acted upon in all, that the 


hud been violated, is manifestly a virtual. recogni- 
lion of this general rule, as to criminal cases. Hence, 
it would seem, that this general principle, that the 
courts of one state will not expound and enforce the 
criminal code of another, admits of no exception; 
and that there are but few instances in which the 
courts of one nation will or can act as the auxilia- 
ries of another, even in mere civil matters. It fol- 
lows, therefore, that according to this general rile, 
applicable to the nature of an independent sove- 
reignty, the congress could have no right to clothe 
any of the state functionaries with any portion of 
the judicial power of the nation in criminal cases. 

Therefore, the judicial power which has, in the 
present instance, been exercised by Thomas W. 
Griffith, a justice of the peace of this state, must 
be derived from some specific provision of the con- 
stitution, or from some power necessarily incident 
to a distinct grant of power to the general govern- 
ment; which, in themselves, form exceptions to this 
general rule. Uf it cannot be accurately traced to 
one or the other of these sources, he had no juris- 
diction whatever; and every thing that has been 
done by him, under color of such judicial authority, 
is absolutely null and void; and, therefore, can give 
no legal authority to the marshal or any other officer 
to arrest or detain the person now before us for a 
single instant. 

By the first section of the third article of the con- 











courts of no one state will expound and enforce the} stitution of the United States it is declared, that 
criminal law of any other state of the union—2. Johns. | “the judicial power of the United States shall be 
477, 479—2. Cuines, NW. Y. Rep. 218—3. Binney, 22 )) vested in one supreme court, and in such inferior 
—5. Binney, 617—1. Haywood, 100. |courts as the congress may, from time to time, or- 
And, indeed, this indisposition or inability of the | dain and establish.”? By this article congress have 
courts of one siate to act in aid of, and as auxiliary of power to ordain and establish inferior courts; and, 
the courts of another, seems to have been extended | by the eighth section of the first article, “the con- 
even to civil c.ses. For, although the court of chan. | gress shall have power to constitute tribunals infe- 
cery of England will, as it is said, compel adiscvuvery | rior to the supreme court.” These are their powers 
in aid of a foreign court, Coop. ch. pl 141, yet, by the | in this respect, and nothing more. The congress 
case of Guson vs. Wordsworth, 2. Vesey. 325, 336, it | have no right to prescribe where the judicial power 
appears, that on = comr-ission, to take testimony, be- | shall, or shail not vest; they cannot say, that it shall 
ing sent from the court of chancery of England to /not vest in the supreme court, the inferior courts 
Sweden, the king of Sweden refused the executing and constituted tribunals of the United States.— 
of the commission, requiring-it to be by some ma- | They may distribute and regulate judicial authority 
gistrate there, according to the laws of Sweden. «mong the several courts and tribunals of the na- 
The lord chancellor seemed surprised at this refu. | on, as declared by the constitution; but they can- 
sal, between two trading countries, which might be jot invest such power, in any manner whatever, 
so dangerous to commerce—and on a subsequent | differently from that which is sO explicitly prescrib- 
day, in the same case, he declared, that he would led by the constitution itself. ee a ree 
not send another commision over, under the seal of} But can it be said, that the conferring judicial 
Great Britain, to be treated in the manner that had | authority on a state officer is ordaining and estab- 
been. And in the case of M‘Kean vs. Bruff, a bill | lishing an inferior court within the meaning of this 
of discovery was filed in the chancery court of Mary- | article? To ordain and establish a court or to consti- 
land, stating that the defendant had the knowledge | tute a tribunal is, manifestly, to create an office; 
of certain facts, to which he might depose, as mate- | and to authorise the appointing of an officer to fill 
rial, competent and proper evidence for the plain- such office. But it certainly will not be contended, 
tiff. in a cause depending in Virginia, between him | that congress can, by a mere legislative act, create 
and a certain Kimmel and Albert; and, therefore, | the office and officer together—ordain and establish 
praved, that the defendant might be compelled to} the court and the judge at once, and thus deprive 
submit to have his deposition taken to those facis,| the executive branch of its right of appointment; 
to be read in evidence in the suit depending in Vir- | and so destroy that most valuable among the checks 
inia To which bill, the defendant, Bruff, demur- | contained in the constitution, which provides that 
red. The cluim to relief, in the manner prayec, was the law, and the executors of the law, shalt emanate 
pressed witli great ability and forge of argument, by | from diiterent sources, so as to countervail the ire- 
Mr. Brackenridge, the plaintiff’s counsel. Notwith | gularities of each other. 
. If, however, this claim of congres, to invest the 


standing which, the chancellor sustained the de- | i : 
murrer, on the ground, that the court had no power | officers of this state with the judicial power of the 
to compel a witness to discover or give evidence | United States, were conceded, it would lead to the 
under s:ic}: circumstances. most extraordinary perversion of the theory of our 
But tie second section of the fourth article of! governmen:; entirely prostrate some of its mos 
the constitution of the United S aies, which ascer-| valuable principles; and overturn, or throw 1nto 
tains the mode in which a fugitive from the justice} confusion, the whole judicial system of every state 
of one state may be apprehended in another, andj of the union. | 
thence remanded to the state whose criminal code} The chief objects in establishing the governme" 
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of the United States, certainly, were to regulate, ex- 
pound and maintam the aggregate rights of the 
union, in relation to foreign nations; to regulate and 
pacify the conflicting claims of the several states 
among themselves; and so to bind the states toge- 
ther, by the strong bands of mutual convenience and 
reciprocal interests. Hence, it must have been the 
intention of the framers of the government of the 
union, that it should be provided with powers fully 
commensurate to these great objects; and also, that 
those powers should be so distributedsamong its own 
agents, as to enable it to act from itself—by its own 
motion; and not through the instrumentality of any 
other independent sovereignty. A distinction has 
been taken between cases which obviously require 
to be placed under the control and guardianship of 
the national sovereignty, and those which policy may 
dictate the propriety of being so placed, only pro- 
visionally, or in the last resort. If the question now 
before us was, whether the state courts had concur. 
rent jurisdiction with those of the union? it might 
be necessary to examine this distinction fully and 
carefully; but the question now under considera- 
tion is, whether the United States canuse the agency 
of any other power, than its own, in the discharge 
of the duties assigned to it? 

If the United States can use the judicial officers 
of the several states, as agents to arrest and bring 
offenders to justice, they certainly can, in like man 
ner, use the courts of justice of the several states 
as agents to hear, try and condemn for any criminal 
violations whatever of their laws. There is nothing 
in the constitution, or the law, which makes the 
least distinction between the one and the other. 
To judge of the grounds of an accusation, on which 
a warrant to arrest may or may not be issued, is as 
much a judicial act as the process of trial and con- 
demnation—3. Dail. 42. Therefore, if the United 
States can confer, upon the judicial officers of the 
states, the incipient and ancillary power to appre- 
hend, they may, with equal propriety, invest the 
courts with the plenary power of trial and condem 
nation. And if the United States can make use of 
the judicial officers of the several states as their 
agents, and can compel them to act as such, for the 
purpose of arresting, trying and condemning, in 
their name and behalf, offenders against their laws, 
in one kind of cases, they can do so mm all; for, in 
this respect, neither the law, nor the constitution, 
makes the least shadow of distinction. Consequently, 
the congress might distribute the judicial power 
of the United States, specified in the constitution, 
among the several state courts in such manner as 
they might think proper; and rely altogether upon 
the state tribunals for the administration of justice 
under their criminal code. And thus restore the 
theory, principles and practice of the old articles 
of confederation; the evils of which, in this respect 
particularly, among many others, this constitution 
was intended to remove. 

It will not affect the force of the argument, in 
this respect, in the least, to assert or to admit, that 
the administration of justice in criminal cases, un- 
der the laws of the United States, can, with more 
safety, be confided to the state tribunals than to 
those of the United States; on the reverse; it is suf- 
ficient that it be admitted, the two modes of admi- 
nistering justice are materially and essential differ- 
ent; that the constitution looks to, and has actually 
provided for one supreme court; has authorised con- 
gress to constitute tribunals inferior to the supreme 
court; that congress may ordain and establish a 
judicial system for the United States; and that to 


and established, for the purposes of administering: 
justice in criminal cases, is, in theory, principle and 
praetice, variant from the use of the judicial system 
of the states, for the same purpose. If this be admit- 
ted, and Ido not see how it can be denied by any one, 
it follows, irresistibly, that an attempt, such as is 
made in the present instance, to expound and enforce 
the penal Jaws of the United States, in their name anal 
behalf, through the instrumentality of a judicial of- 
ficer of this state, is a most extraordinary perver- 
sion of the true theory of the constitution of the 
United States, and is, therefere illegal and void. 

The general government is so framed as to be 
able to act from, and by itself; it is a complete and 
independent sovereignty in allits operations. But 
in the only instance in which it is authorised to call 
on the governments of the several states, as such, 
for support, its right to do so is clearly and specifi- 
cally expressed By the 8th section of the first 
article, the congress shall have the power to pro- 
vide for calling for: the militia to execute the laws 
of the union, suppress insurrections and repel inva-, 
sions. To provide for organizing, arming and disci 
plining the militia, and for governing such part o 
them as may be employed in the service of th© 
United States; reserving to the states respectivelY 
the appointment ef the officers, and the authority of 
training the militia according to the discipline pre- 
scribed by congress”’ And by the 2¢ section o 
the second article it is declared, “that the president 
shall be commander in chief of the army and navy 
of the United States, and of the militia of the seve- 
ral states, when called into the actual service of 
the Wnited States.” 

When the militia are so called for, and in pursu- 
ance of such call, ordered into the service of the 
national government; the authority of the state over 
them, that instant ceases, and that of the union com- 
mences. Therefore, the militia do not act as allies 
or auxiliaries, but as the troops of the nation, sub- 
ject to its laws only; as forces placed under its com- 
mand, government and control exclusively. From 
being the militia and the officers of the state, they 
are immediately converted, by such United States’ 
call, and state order, into the militia and officers of 
the nation. Thestate whence they have been so 
taken, so absolutely ceases to have any control over 
them, that it cannot organize a court martial from 
among them, or in any manner invest a court with 
power to take cognizance of any offence which a 
militia man or officer may commit, as such, while 
in the actual service of the United States. This 
right to call a militia state officer into the service 
of the United States, does so effectually convert 
him, while engaged in such service, into an officer 
of the nation, that he is not bound to two superiors; 
for, his allegiance to the one is thrown off, or sus- 
pended during his being placed under the com- 
mand, and an obligation to obey another sovereign- 
ty—Meade’s case, 9 Niles’ W. R. 194—Houston vs 
Dicks, al. at Lancaster, Penn. 10 Feb. 1817, per 
J. Franklin. 

But, in the case now before us, the official duty 
of this justice to the state, is supposed to continue, 
and an attempt is made, to compel him to act as 
auxilliary to a United States’ officer, of a similar 
character and superior grade. ‘To compel this jus- 
tice to receive, in his official character, an invest- 
ment of judicial authority from the United States, 
to be used in aid of, and as an auxilliary of their 
power. In the one case,fthe state militia officer is 
called for, and converted into an officer of the Uni- 
ted States; in theother, the justice is attempted to 





use the judicial system, so by congress ordained 


be used, or called on as an aid, or aurvilfary. But, 
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the right to call for a, state militia officcr, for the] 


purpose of converting him into a national officer, 1s 
dis‘ inct and specific; on the other hand, there is no 
expres right wiven to use an officer of a state, as an 
auxiitvey; 9nd yet the one is no less important in its 
hature and consequences, than the other. The in- 
fercnce, theretore, is irresistible, that a state judi- 
cia! officer can, in n@ instance, be called on to act 
as on auxiliary to the powers of the United States. 

Among the various principles, arising out of our 
peculiar and inestimable ‘orm of government, there 
is perhaps, no one more obvious or more valuable 
than the principle of responsibility: whatever tends 
to enfeeble this great principle should be regarded 
with the most wakeful jealousy; but, whatever de- 
stroys 1', we should all unite in expelling, as the 
impiacable enemy of all our politica] institutions. 
All the officers of the United States employed in 
defending their righis; or in carrying into execu- 
tion their laws, are appointed by them; compen- 
gaicd by them; "removable by them; responsible di- 
rec. ly or indirectly co them, and punishable by them 

’ heir official misconduct. With regard to all pub- 
lie | ‘unciionaries so employed, it may be correctly 
sail, *hat the United States can create or can de- 
str Ov; can reward or punish. 

But if the United States are allowed to use the 
officers of any other indepeadent sovereignty than 
their own, for the purpose of maintaining their 
rights, ot of executing their laws, this principle 
of responsibility 1s certainly very much impaired, if 
not totally destroyed. It is not pretended, that a 
state judge can be impeached for official misbe- 
havior of any kind when acting in the name and de- 
half of the United States. Nor can any state officer 
be removed from his office by any superior authority 
of the United States. Even then, if it should be 
admitted that such officer may be restrained from 
misconduct by an action at law, which he may 
~be treated as a wrong doer; yet he is absolutely 
irresponsible to that superior power under whose 
authority and in whose nume he acts. And it is 
equ-lly obvious, that for similar reasons, he cannot 
be made to respond o the superior powers of the 
state under whic!, he has been commissioned; be- 
cause 1i 1s clear that he can only be made to answer 
to the state superiors for the faithful discharge of 
the trust which trey have committed to his keep- 
ing; and not for the performance of those duties 
which any other sovereignty has assigned ta him. 
It is evident, therefore, that this great and valuable 
principle of the canstiiution of the union, judicial 
responsibility, would be completely prostrated by 
allowing of this mode of conferring judicial pow- 
ers on state officers; and consequently it must, for 
this reason also, be deemed altogether invalid. 

The first section of the 3d article of the consti- 
tution of the United States declares, that “the 
judges, both of the supreme and inferior courts, 
shall hold their offices during good behavior; and 
shall, at stated times, receive for their services, a 
compensation, which shall not be diminished durin 
their continuance in office.* Whether this be the 
best tenure of judicial office or not, is, as regards 
the present enquiry, of no importance. It is enough 
that this be admitted to be the general consiitu- 
tional tenure by which all the judges of the United 
States shall hold their offices. But if. the judicial 
power of the union can be committed to the judicial 
functionaries of the states, then those who act as 


seven years; some until seventy years of age; some 
by annual appointment, and some during pleasure, 
is the constitutions of the several states will shew, 
That uniformity of the tenure of judicial office, 
manifestly contemplated by the constitution of t! e 
United States, might in this way be perverted i in 
the most extraordinary manner 

But, in addition to the perversions of the theory 
of the constitution of the United States; the danger 
of committing judicial power into the hands of 
tiose who were no way officially responsible; and 
the injustice of exacting service without compen- 
vation; especially where, as in this state, the officer 
is prohibited from receiving any but what is allowed 


judicial power might have the most serious effect 
upon the judicial system of every state of the union; 
and perhaps in none would be more likely to pro- 
duce difficulty and confusion than in that of Ma. 
ryland. 

For, if the state tribunals can be invested with 
the jurisdiction properly belonging to those of the 
nation, and the various powers and duties of both 
brought together and invested in the same officer; 
then, | it is obvious, that there are numerous instanc: s 
where it would be extremely difficult to determine 
in What manner it might be most correct to proceed 
Becausg, in many cases the tribunal might have s 
choice to act in the name of the state or of the 
United States; in which it would be very questiona- 
bie, and yet, of critical importunce, io decice whie- 
ther it would be best to consider the case as a sub- 
ject most proper to be brought, under the cognizance 
of the municipal law of the state; or to treat it as 
a matter of admiralty jurisdiction, involving, in 
some degree, the law of nations. In all cases 
where it is admitted that the courts of the United 
States and the several states have concurrent jurts- 
diction, it would be a matter of some difficulty and 


| delicacy, where the two jurisdictions were so united 


in the same person, to say which of the two charac- 
ters the forum should assume for the purpose of hear- 
ing and deciding on the case. And it is manifest, 
that where such separate jurisdictions were confer- 
red on the same oflicer by those two distinct so- 
vereign'ies, each of which must be obeyed; and a 
different place and forms were prescribed for per- 
forming the duties required by each, it would be 
impossible, thus to double business bound, not to 
ne rlect one or both of them; or what would be most 
likely, under such invidious circumstances, that 
the officer should leave undischarged his duties tc 
the state. It is, therefore, clear, that if this claim 
of congress to confer judicial power on the state 


officers were to be allowed, the whole judicial sys- 


tem of the several states might be overturned or 
turown into utter confusion. 

But experience will suggest considerations of 
policy, in many respects peculiar to Maryland, 
which ought to have much weigiit in the determina- 
tion of a question of the nature of this now before 
the court. When we cast an eye over the local situ- 
ation of this state, and observe how completely its 
dominion is divided by the Chesapeake, a great arm 
of the sea; the independent territory of the union 
carved out on one side; the smallest of the states 
sharing with us a narrow front upon the Atlantic; 
and that we are surrounded in every other direction 
by two of the most potent republics of the confede- 
ration—we cannot but perceive, as late exper se 





judges of the union would hold their offices by all 
the variety of judicial tenures; during good beha- 
vior, removable by conviction in a court of law, by 


has caused us seriously to feel, that Maryland, 
far from assuming a haughty independency in all 
respects whatever; and from endeavoring to have 





address, or by impeachment; some would hold for 


her tribunals inyested with the judicial at' ributes 04 


him by the law of the state, such an investment of | 
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the union, stands in especial need of the presence 
and the aid of the judicial arm and of the power of 
the nation; in order to regulate the rival interests, 
and to pacify the jealousies of our territorial bre- 
chren; our feeble sister; and the powerful neigh- 
bors by whom we are surrounded and overlooked; 
as well as to prevent the imputation from being 
cast upon us, either of neglecting to vindicate some 
national rights, or of exciting a conflict relative to 
uestions of a commercial or maritime concern, 
with the various foreign nations who pass along our 
coasts or enter our numerous harbors. With an 
open front, inviting the intercourse, and exposed to 
the incursions of all the foreign nations of the earth; 
and with a domain so eminently provided by nature 
with the facilities of inland intercourse, it is evident 
that the chief ports of this state must, ere long, 
become the great depot, and thoroughfare of a very 
considerable proportion of the commerce of the 
union, and consequently, that within our territory, 
questions of the greatest national concern may ofte: 
arise; and thut this state may, more frequently than 
any other, become the scene of the national con- 
licts, and of the clashing rivalship of the states.— 
Visdom and sound policy, therefore, seems strongly 
to urge upon us the propriety of confining ourselves 
within the pale of our municipal law; and of limiting 
our wishes and our power, as a state sovereignty, 
to the administration of our domestic concerns; 
leaving all national questions and affairs to be regu- 
lated by the wisdom of the national judicature, and 
protected by the power of the national arm. _ 
Upon the whole, therefore, after carefully review- 
ing the reasons and principles applicable to this 
great question, I feel perfectly satisfied that con- 
gress have no constitutional right to confer any 
portion of the judicial power of the United States 
upon any state officer whatever, in the manner that 
has been attempted by the act of congress of 24th 
September, 1789, section 33d; and which has been 
assumed and acted under by ‘Thomas W_ Grifhih, 
a justice of the peace of this state, in the case now 
before us. 


“In the first place, (says the supreme court) as 
to cases arising under the constitution, laws and 
treaties of the United States. Here the state courts 
could not ordinarily possess a direct jurisdiction. 
The jurisdiction over such cases could not exist in the 
state courts previous to the udoption of the constitution, 
and it could not afterwards be directly conferred on 
them; for the constitution expressly requires the judi- 
cial power to be vested in courts ordained and establish- 
e! by the United States. This class of cases would 
embrace civil as well as criminal jurisdiction, and 
iffect not only eur internal policy, but our foreign 
relations. It would, therefore, be perilous to re- 
strain it in any manner whatsoever, inasmuch as it 
might hazard the national safety. The same rex 
marks may be urged as to cas€s affecting ambassa- 
dors, other public ministers and consuls, who are 
emphatically placed under the guardianship of the 
law of nations; and as to cases of admiralty and 
maritime jurisdiction, the admiralty jurisdiction 
embraces all questions of prize and salvage, in the 
correct adjudication of which foreign nations are 
deeply interested; it embraces also maritime torts, con- 
tracts and offences, in which the principles of the law 
and comity of nations often form an essential inquiry. 
All these cases, then, enter into the national policy, 
affect the national rights and may compromit the 
national sovereignty. The original or appellate ju- 
risdiction ought not, therefore, to be restrained, 
but should be commensurate with the mischiefs 
intended to be remedied, atid of course, should ex- 
tend to all cases whatsoever.” 

It is therefore, my opinion, that Joseph Almeida, 
the prisoner now brought before us, has been ille- 
gally arrested and detained and that he must now 
be discharged. 

Jupck Hanson then delivered his opinion much 
at large, in which he concurred with judge Bland 
as to the unconstitutionality of the act of congress; 
and therefore by order of the court the prisoner, 
Almeida, was discharged. 





Chief judge Dorsey having been engaged as coun- 





And I feel fortified in this opinion, by the assur- 


sel for Almeida, before his appointment, did not 


ance that the construction of the constitution | sit in the cause. 


which, I believe to be correct, and have endeavored | 


to shew is the only sound one, is precisely that 


which was put upon it, as well by its friends as by! 


iis foes, among the members of that very conven- 


tion which framed the instrument itself, JZartin’s! 











Cherokee Warriors. 


EXTRACT OF A LETTER FROM HIWASIE 
With regrad to the rifles presented by the presi- 


Information to the General .issembly of Maryland,| dent of the United States, as a reward for the ex- 
prt. Murch, 1788, pages 54, 51—T he Federalist, | traordinary enterprise of three young Cherokee war- 
No. 82; by the arguments in some of the state con-| riors, I must give you a short history. 


ventions which ratified it, Debutes Virg. Con. by| 


“The Creeks were fortified on a point of land 


the adjudications of some of the most respectable} formed by a bend of the Tallapoosa river, at a 
of the state judges before whom this question has|place which, from its shape, obtained the name of 


been directly brought and decided, the Common- 
wealth vs. John Feely, Virginia cuses 321—Jackson vs. 
Rose, 9 Niles’ W. R.173—U. States vs. Alex. Camp- 
bell, 10 Niles’ W. Reg. 405— Commonwealth of Penn- 
sylvania vs. Nicholas Kosloff, decided by the supreme 
court of Pennsylvania, March 1816, 7 Johns. 144, 
3S Dall. 17, 5 Binney 512—And also by what was 
incidentally but very «listinctly said by the supreme 
court of the United Siaies in the case of Martin vs. 
Hunter’s Lessee, 1 Wheuton 334. As that portion 
of the opinion of the supreme court, to which I 
allude, developes the principles on which the judi- 
cial authority of the United States rests, with a 
direct reference to cases of the nature of that 
with which the prisoner before us is charged, f will 
close the argument, on which I shall found my 
opinion, in the words of that very eminent national 
Wibanal, 


Horse- Shoe. 


The river was deemed a sufficient se- 
curity, on account of its depth, and that part of the 
point adjoining the countfy was strongly fortified by 
the Creeks, quite across the isthmus, with’ large 
square timber, well put together, and raised high. 
General Jackson approached the works with such 
artillery as he had; the Cherokee warriors having 
been posted on the opposite side of the river to pre- 
vent any reinforcements’from coming to the Creeks. 
He then commenced a cannonade on the works, 
while the Cherokees and Creeks fought across the 
river with smallarms. The general found that his 
artillery was too light to make any effectual impres- 
sion on the works—the Cherokee warriors, at the 
same time, found that their fire across the river 
promised nothing—they grew impatient—and three 
young Cherokees plunged into the river, while the 
battle was raging, and swam towards that point of 
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the Horse-Shoe where the Creeks had secured their 
water-craft. As these three brave Cherokees ap- 
proached the shore, they were fired at by the Creeks, 
and one was wounded—two reached the shore un- 
hurt; each of these seized a canoe and re-crossed the 
river; the two canoes were then filled with other 
Cherokees, who crossed over and seized a number 
of canoes, and returned. By these means, in a short 
time, nearly all the Cherokees landed themselves on 


the Horse-Shoe, attacked the Creeks there, drove) whereas the national government can address them. 
Selves atonce to those of Europe, to obtain the de- 


sired security, and it will unquestionably be ready 


them and burned their cabins. Gen. Jackson, finding 
that the Creeks were attacked in their rear, on their 
own fortified ground, made an assauit on the works by 
escalade, and carried themwith the loss of some va 
luable officers and men; but, notwithstanding the 


~works were carried, thé Creeks fought obstinately 


till night, when a few escaped. It was estimated that 
about seven hundred Creeks fell in the action. The 
Cherokee warriors suffered oonsiderably, as well as 
the American troops. A regular regiment, comman- 
ded by col. Williams, lost a number of men in car- 
rying the works. Col. Williams assured me, that, 
had it not been for the enterprise of the Cherokees 
in crossing the river, as stated, nearly his whole re- 
giment would have been cut to pieces. 
Nié. Int. 








African Colonization. 


The following is an extract of a letter written by Tho- 
mas Jefferson, to J. L , 
MONTICELLO, Jan. 21, 1811. 
Str—You have asked my opinion on the proposi- 
tion of A. M. to take measures for procuring, on the 
coast of Africa, an establisliment to which the peo- 
ple of color of these states might from time to time 
be colonized, under the auspices of different go- 
vernments. 
Having long ago made up my mind on this subject, 
I have no hesitation in saying, that I have ever 
thought that the most desirable measure which 
could be adopted for gradually drawing off this part 





of our population; most advantageous for them-| 


selves, as well as for us.—Going from a country 
possessing all the useful arts, they might be the 
means of transplanting them among the inhabitants 
of Africa, and would thus carry back to the coun- 
try of their origin the seeds of civilization, which 
might render their sojournment here a blessing, in 
the end, tothat country. Lreceived in the last year 
of my entering into the administration of the ge- 


neral government, a letter from the governor of 


Virginia, consulting me, at the request of the legis- 
lature of the state, on the means of procuring some 
such asylum, to which these people might be occa- 
sionally sent. I proposed to him the establishment 
at Sierra Leone, in which a private company in En- 
land had already colonized a number of negroes, 


and particularly the fugitives from these states du-| 


ring the revolutionary war—And at the same time 


suggested, if that could not be obtained, some of | 


the Portuguese possessions in South America as 
most desirable. The subsequent legislature ap- 
proving these ideas, I wrote the ensuing year (1802) 
to Mr. King, our minister in London, ta endeavor 
to negociate with the Sierra Leone company, and 
induce them to receive such of those people as 
might be colonized thither. He opened a corres- 
pondence with Mr. Wilberforce and Mr. Thornton, 
secretary of the company, on the subject; and in 
1803, I received, through Mr. King, the result.*— 





*Nore 6y the communicator.—Which was unfavor- 
able, owing to circumstances which do not exist at 
the present time. 


The etfort which I made with Portugal, to obtai? 
anestablishment for them within their colonies, 
proved also abortive. 

You enquire further, whether I would use my en- 
deavor to procure for such an establishment, secu. 
rity against violence from other powers’ Certainly— 
[ shall be willing to do any thing I can, to givgit ef: 
fect and safety. But Iam but a private individual, 





and could only use endeavors with individuals; 


to exert its influence with those nations to effect 
an object so benevolent in itself and so important to 
a great part of its constituents. Indeed, nothin; 
is more to be wished, than that the United States 


lishment on the coast of Africa—exclusive of mo- 
tives of humanity, the commercial advantages to 
be derived from it might defray all its expences. 
Accept the assurance of my respect and esteem, 
| THOMAS JEFFERSON. 
{ Enquirer. 








Remarkable Domestic Manufactures. 


FROM THE NEW-YORK GAZETTE. 

The pieces of goods prepared by the American 
Tartars, and presented to Dr. Mitchell by capt Rich- 
ard Whiley, late of the United States’ army, are full 
of instruction. 

Thev consist wholly of animal materials, and do 





not contain a single vegetable thread or filament.— 
‘They are worked with curious art; and the ability 
displayed beth in the design and in the execution 
are admirable. They were recieved by that distin- 
| guished officer, while he held the military command 
at Michillimackinack, as an offering of friendship on 
;the part of an aged and venerable chief from the re- 
/mote regions of the north-west, with an intimation 
lat the time, that they were gifts of extraordinary 
t value. 

| Their Tartar origin is evinced by the fabrics 
ithemselves, and by the scenes they intended to re 
' present. 

| ‘The principal article, is a tawed or soft dressed 
skin, probably of the Wapite deer, of about three 
feet square, or of an extent almost sufficient to 
‘cover a common breakfast table. The color isa 
| dark brown. The consistence of the leather pliable 
and uniform throughout. 

| One ofits sides is embroidered with an interesting 
scene, wherein the hunters are exhibited as return- 
ing to the village after a succesful chase. The em- 
broidery is performed with flexible slips of porcu- 
pine quills instead of thread. The stitching is so 
nicely done that the skin is not punctured through 
ina single instance, the needle, as in skilful taylor- 
‘ing, only passing deep enough in the leather to se- 
The dyes, especially the blue, yel- 
low and red, surpass every thing that our most able 
chemists and manufacturers can extract from the 
vegetables of the forest. 

It was probably intended for a mantle or ornamen- 
tal covering for the shoulders; all gentlemen, how- 
ever, of a classical taste, are reminded by it of the 
shield of Achilles as described by Homer. 

Inthe middle are two quadrupeds, apparantly 
beasts of prey. From their long tails, it may be 





| cure the work. 


conjectured they are conguars, and that the hunt 
which is celebrated, is that of the American panther. 
They are encompassed by a ring, as if that circum- 
scribed space was allotted for their confinement if 
alive, or for their deposit if dead. 

' At the distance of an inch and more from this 





would themselves undertake to make such an estab- ' 
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circle, there is a square of ten inches on each side, 
denoting the common area, or space assigned for 
eneral convenience in the centre of the village. 

Opposite the four sides of this square, there are 
four circles of about four inches diameter, and op- 
posite the four angles of the same four more, repre- 
senting the habitations of the tribe, constructed 
around the central area; and, after the manner of 
the Tartars, the houses or wigwams are circular, 
and not square. Around these huts or dwellings 
there are figures of human beings; showing that the 
jnhabitants were briskly stiring about. Within them 
are forms of flowers, Sirds, and various other ob- 
jects; illustrating, in all probability, some matters 
connected with their furniture, dress and cookery. 

The whole village is surrounded by a work of two 
feet square, securing and inclosing it completely.— 
On the out side of it, by way of border, is represent- 
ed a grand dance. On two of the sides are embroi- 
dered nine men each, making eighteen; and on the 
opposite two sides five men each, making ten. So 
that the dance is performed by twenty eight per- 
sons, connected hand to hand, and extending round 
the whole contour of the margin. This expression 
of festivity and joy seems to occupy the part of the 
male inhabitants, that are capable of partaking the 
adventures of the forest. 

This is picture writing, advancing towards the 
hieroglyphic. It marks an era in society of these 
people, and it designates with singular exactness 
the progress of the mind in invention, and of the 
hand in dexterity. 

There is nothing perhaps in the celebrated paint- 
ings of Mexico, more worthy of philosophical and 


Your expectation was ill founded; for you would 
not believe your old friend who told you, repeatedly, 
that by those measures, England would lose her 
colonies, as Epictetus warned, in vain, his master, 
that he would break his leg. You believed rather 
the tales you heard of our poltroonery, and im- 
potence of body and mind. Do you not remember 
‘he story you told me, of the Scotch sergeant who 
met with a party of forty American soldiers, and, 
though alone, disarmed them all, and brought them 
in prisoners ? a story almost as improbable as that 
of the Irishman who pretended to have alone taken, 
and brought in, five of the enemy, by surrounding 
them. And yet, my friend, sensible and judicious 
as you are, but partaking of the general infatuation, 
you seemed to believe it. The word general puts 
me in mind of a general, your general Clarke, who 
had the folly to say, in my hearing, at sir John 
Pringle’s, that, with a thousand British grenadiers, 
he would undertake to go from one end of America 
to the other, and geid all the males, partly by force 
and partly by a little coaxing. It is plain he took 
us for a species of animals very little superior to 
brutes. The parliament too believed the stories of 
another foolish general, I forget his name, that the 
Yankees never felt bold. Yankee was understood to 
be a sortof Yahoo, and the parliament did not think 
the petitions of such creatures were fit to be re- 
ceived and read in so wise an assembly. What was 
the consequence of this monstrous pride and inso- 
lence:—You first sent small armies to subdue us, be- 
lieving them more than sufficient, but soon found 
yourselves obliged to send greater; these, whenever 
they ventured to penetrate our country beyond the 


historical research than this and similar fabrics of} protection of their ships, were either repulsed and 


the indigines. 


obliged Lo scamper out, or were surrounded, béaten, 





The Mexican paintings were executed upon cloth 
and were symbolical. ‘The assiniboin embroidery 
is done upon leather, and is imitative. The former 
is derived from the Austrasians;{the latter from the 
Wyperboreans 


and taken prisoners. An American planter, who 
‘had never seen Europe, was chosen by us to com- 
‘mand our troops, and continued during the whole 
war. ‘This man sent home to you, one after ano- 


The more cultivated Malays who} ther, five of your best generals baffled, their heads 


people the southern parts of North America, form-| bare of laurels, disgraced even in the opinion of 


ed the famous records discovered in New Spain.—| their employers. 


Your contempt of our under- 


The ruder Tartars who migrated to the nothern re-|standings, in comparison with your own, appeared 
sions of the same continent are the authors of the}to be not much better founded than that of our 
fabrics, not less curious, but in a totally different|courage, if we may judge by this circumstance, 


stile, now under consideration. 
American antiquaries have an 


that, in whatever court of Europe a Yankey ne- 


extensive and|gociator appeared, the wise British minister was 


fertile field to cultivate, and it is pleasing to find so| routed, put in a passion, picked a quarrel with your 
many men of talents occupied in the productive la-|friends, and was sent home with a flea in his ear. 


bor. 





Franklin’s Correspondence. 


But after all, my dear friend, do not imagine, that 
[ am vain enough to ascribe our success to any 
superiority in any of those points. Iam too well ac- 
quainted with all the springs and levers of our 


The long expected correspondence of Dr. Franklin 
has been published in London, and will soon be 
re-published in the United States. The following 
letter, which is one of the collection, 1s copied 
from a London paper: 

Lo Wiiliam Strahan, esqure, king’s printer, London. 
Pessy, August 19, 1784.—Deur friend,—You press 

me much to come to England. Iam not without 

strong inducements to do so; the fund of knowledge 
you promise to communicate to me, is an addition 
to them, and no smallone. At present it is imprac- 
ticable. But when my gradson returns, come with 
him. We will talk the matter over, and perhaps 
you may take me back with you. I have a bed at 
your service, and will try to make your residence, 
while you can stay with us, aS agreeable to you, if 
possible, as I am sure it will be to me. 
* - : 


You “fairly acknowledge, that the late war 


machine, not to see, that our human means were 
unequal to our undertaking; and that, if it had not 
been for the justice of our cause, and the conse- 
quent interposition of Providence, in which we had 
faith, we must have beenruined. If [had ever be- 
fore been an Atheist, I should now have been con- 
vinced of the being and government of a Deity !— 
[t is he who abases the proud and favors the hum- 
ble. May we never forget his goodness to us, and 
may our future conduct manifest our gratitude ! 
But let us leave these serious reflections, and 
converse with our usual pleasantry. I remember 
vour observing once to me, as we sat together in 
the house of commons, that no two journeymen 
printers within your knowledge, had met with such 
success in the world as ourselves. You were then 
at the head of your profession, and, soon after- 
wards became a member of parliament. I was an 
ageut for afew provinces, and now act for them all. 





-crminated quite contrary to your expectation.” 


| But we have risen by different modes. f, as a re 
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publican printer, always liked a form well plained 
down, being averse to those overbearing letters that 
hold their heads so Aigh as to hinder their neigh- 
bors from appearing. You as a monarchist, chose 
to work upon crown paper, and found it profitable; 
while I worked upon pro patria (often indeed called 
fools-cap_) with no less advantage. Both our heaps 
hold out very well, and we seem likely to make a 
pretty good day’s work of it. With regard to pub- 
lic affairs (to continue in the same style), it seems 
to me, that the compositors in your chapel do not 
cast off their copy well, nor prefectly understand 
imposing; their ferms too are continually pestered 
by the outs and doubles, that are not easy to be cor- 
reeted. And [ think they were wrong in laying 
asside some faces, and particularly certain head. 
pieces, that would have been both useful and orna- 
mental. But, courage! The business may still 
flourish with good management, and the master be- 
come as rich as any of the eompany. 


It appears that the bill which the boy pulled 
down had been printed at the expence of the police 
and was watched by police officers. Dogood was 
seized under the broad plea of being a vagrant, and 
being punished as stated above by confinement and 
privation in a place declared by one of the mem. 
bers “to be utterly disgraceful to the eountry”— 
a place so wretched that no man would keep a pack 
of hounds in it, was dismissed—no one- appearing 
against him. 

Mr. Curwen stated, in the house of commons, that 
one half of the laborers in agriculture, estimated at 
2,500,000, and one half of those in manufactures, 
3,000,000, were without employment. 

_ Some of the petitions for reform have been re- 
ected on account of the “violence of their lan. 
guage.” 

Lord Cochrane, on presenting a petition for re. 
form from the people of Hampshire, stated that the 
meeting had consisted of 50,000 persons, and would 


By the way, the rapid growth and extension of}probably have amounted to 100,000 but for the ob. 


the English language in America, must become 
greatly advantageous to the booksellers and hold- 
ers of copy rights in England, A vast audience is 
assembling there, for English authors, ancient, pre- 
sent and future, our people doubling every twenty 
years; and this will demand large, and of course, 
profitable impressions of your most valuable books. 
I would therefore, if I possessed such rights, entail 
them, if such a thing be practicable, upon my pos- 
terity; for the worth will be continually augment- 
ing. This may look a little like advice, and yet I 
have drank no Madeira these six months. 








Foreign Articles. 
ENGLAND, Ke. 

‘““King and constitution,” and ‘‘no popery,” will be. 
come the cry through England. The people, one 
would think, have been fooled long enough by such 
stratagems. 

One of the accounts of the assault upon the re- 
gent says that the people were even for killing the 
horses—crying “down with them,” and striking 
them several times!—A person of the name of Scott 
was taken up as having been engaged in the assaul'; 
he denied the accusation, saying “he supposed some 
body must be taken up to get the reward, and that 
he was selected for the purpose.” He was commit- 
ted for further examination. 

The British house of commons was considerably 
employed on the 3rd of Feb. with the case of a 
poor b:.y, 17 years old, named Thomas Dogood.— 
The following brief abstract of it may sufitce: 

The boy made his living by hawking through the 


stacles thrown in the way by the agents of the go- 
vernment. He informed the house of commons, 
that in preparation for this meeting the yeomanry 
cavalry for four miles round had been called out, 
and that ball cartridges were distributed to them 
and to the regular garrison of Portsmouth—both 
which were under arms all the time of the meeting 
to overawe it, &c. 

The marquis of Camden has renounced the sine- 
cures of his office, retaining only a regulated sala- 
ry of €2700—$11,988 per annum. A great merit 
in made of this. 

Spanish patriots—From certain remarks, made in 
the house of commons, it is understood that the 
British government had much exerted itself for the 
relief of the Spanish patriots groaning under the 
tyranny of Ferdinand; but without the least suc: 
cess. 

Revenue-—There cannot be a more convincing 
proof (says a late London paper) of the great de. 
cline of the commerce of the country than the ex- 
traordinary diminution of the revenue of the post- 
office, the receipts of the last year being less than 
{those of the preceding by the sum of 122,000/. 
‘which is upwards of 2540/. per week. 

In the old peace tax upon tea, (an article of such 
general consumption with the lower classes) there 
|isa decrease of 324,634/. making a total decrease 
of more than 650,000/. on that article alone. 
| House of commons, 7eb. 7.—Mr. Calvert said, he 
jTose to move for leave to present a petition from 
the lord mayor and livery of London. It stated the 
severe distress of the manufacturing and trading 
‘interests, and which it did not ascribe to the transi- 





streets religious and moral tracts for sale (as stated | tion from war to peace, but to the enormous amount 


in his petition) by which he obtained a livelihood. 
On the 10th of January he pulled down a posting 
bill, printed by the printer to the povice, entitled Mr. 
tiunt hissed out of the city of Bristol.”? For this 
offence he was immediately seized by the police, 


of the national debt, the profusion of sinecure places 
and pensions, and an immense military establish- 
ment. They allude to the corrupt state of the re- 
presentation, and pray for a reform according to the 
constitution, as it at present exists. He trusted this 





and thrown into a dungeon, where he was compell- 
ed to lieon the bare boards, from the 10th to the; 
22nd of January, fed only with bread and water.— 


petition would be received and read.— 
After some observations from others, 
Mr. Calvert maintained, that he had never bound 


He was then, with about 50 others, “tied to a long |himself to support any petition, right or wrong, 
rope, or cable, and marched to Hick’s hall and there; but one reason why he would support this was, 


let loose.” 


His petition to parliament for redress, was offer- 
ed by lord Folkestone; who, with Mr. Addington, 


| that he had himself been one of six persons who 


jsent two members to parliament, each of them paid 
£4,500 for their seat; and this independent of the 


Mr. Bennet, the attorney general, lord Castlereagh, /ringing the bell and paying £10, alluded to by the 
tord A. Hamilton and sir F. Burdett spoke on it.—'\noble lord on a former occasion, was a state 0 
It was finally laid upon the table, with an under- ‘things not to be endured.—(Loud cries of hear, 
standing that the “home department” would in- /hear.) 


The following is the address of the merchants, 


stitute an investigation of the case 
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sinkers and traders of London to the prince regent! 
on his lucky escape— 

“We, the undersigned merchants, bankers, tra- 
ders, and inhabitants of London, deem it to be in- 
cumbent on us to come forward with a declaration 
of our sentiments on the present crisis of public af- 
firs. Weare far from being insensible to the evils 
which at present affect every class of the com- 
munity, more especially the lower orders; we are | 
anxiously desirous that every practicgble means 
may be used for alleviating their distresses; and we 
entertain a sanguine hope, that the embarrassments 
with which we have to struggle will, by the exercise 
of a wise and enlightened policy, be overcome; and 
that the agriculture, manufactures, and commerce 
of the country, will at no distant period revive and 
flourish. We are satisfied at the same time that 
nothing can tend more to retard the accomplish 
meni of our wishes and hopes, than the endeavors 
which have recently been exerted with too much 
success, by designing and evil-minded men, to 
persuade the people that a remedy is to be found in 
measures which, under specious pretences, would 
effect the overthrow of the constitution. To these 
endeavors may be traced the criminal excesses 
which have lately disgraced the Metropolis and 


Jan. 26, a full sheet supplement of which is filled 
with the report of count Buenot of the house of de- 
ruties, on the ways and means of defraying the ex- 
pences of 1817. After a view of the financial oper- 
ations of past years, he proceeds to state the esti- 
mate of expences for the year, which he makes 16 


— less than the ministerial estimates, as fol- 
ows 


Ordinary expences 468,000,000, francs, 
Extraordinary do. 431,000,000, 
Expences of pub. debt 157,000,000, 





Making a total of 1,056,000,000, francs, 
which is about equal to 198,000,000 ef dollars. Of 
this sum it is proposed to raise 759,000,000 by taxes 
and imports of different funds, and the deficiency of 
298,000,000 by a loan, from a company through 
which it was expected that the aid of foreign capi- 
talists might be obtained. To enable the govern- 
ment to effect this loan, it was proposed to appro- 
priate, from certain revenues, the annual sum of 
30,000,000.— Bost. Daily Ado. 

SPAIN. 
A small insurrection lately took place in Valeneia, 
Spain. Gen. Elio dispersed some and took others 
of the rioters. Several of the latter have been exe- 


other parts ef the empire: and the still more des- cuted. 


perate and atrocious outrage which has recently 
been committed against the sacred person of the 
prince regent, on his return from opening parlia- 
ment, in the exercise of the functions of our revered 
monarch. We cannot adequately express our ab- 
horrence of the enormities, which, if not repressed, 
must lead to scenes of anarchy and bloodshed, too 
appalling to contemplate; and we feel it to be a 
solemn and imperious duty we owe to our country, 
to pledge ourselves individually and collectively, 
to support the just exercise of the authority of go- 

} verament, to maintain the constitution as by law 
established, and to resist every attempt, whether 
of craft or of violence, that may be directed against 
our civil liberty and our social peace.” 

London, Feb. 4.—The expected message from 

i the prince regent was yesterday brought down to 
both houses of parliament. As it calls their atten- 
tion to papers containing information; an appoint- 
ment of committees will probably take place in order 
to examine them and io make reports; afier which, 
bills will be moved for upon these reports. In both 

| houses the message will be discussed to-night. As 
to the ultimate measure to be adopted for the 
preservation of public tranquility, the general be- 
lief is that a suspension of the habeas corpus act 
will not be resorted to, but only some enactments, 
which will limit greatly the number of individuals 
Who shall be entitled to assemble, publicly or 
privately, without previously obtaining the con- 
sent of the vicinity. The privileges of corporate and 
Ciartered bodies, are to be held sacred; but no 
irregular meetings, like those at which Mr. Hunt 
exhibits, will be permitted on any pretext. 

The message is accompanied by copies of certain 
¢xaminations taken before the privy council, from 
Which we regret to hear that, in Lancashire in par- 
ucular, there exists most dangerous societies, of a 
secret, and therefore illegal description; having 
for their object, the disturbance of the public tran- 
quility, and the bringing into contempt all the 
Constituted authorities. 

FRANCE. 

It appears that J'alleyrand is not yet suffered to 
appear at the French court. 

A friend has put into eur hands a Paris paper, 


OS 


NORTHERN EUROPE. 

The duke of Montfort (Jerome Bonaparte) ap- 
pears quite at his ease. He has a fine estate in Up- 
per Austria, which he has late purchased. 

A treaty of commere had been concluded between 
the courts of Vienna and Brazil. ‘The Austrian go- 
vernment were fitting out the first merchant vessel 
for a voyage from Trieste to Rio Janiero. 

= 


Vaccine Disease. 


FROM THE DELAWARE WATCHMAN. 

Mr. Wilson—If you should deem the following rela- 
tion of facts, upon a subjeet of no little import- 
ance to society, likely to prove useful to the pub- 
lic, you are at liberty to insert it in you paper 

S. H. BLACK. 
Upon the 27th day of February last, I visited by 
request, the family of Risdon Anderson, a black 
man, residing near the head of Back-Creek, in 

Cecil county, in the state of Maryland. I found 

his eldest son Adam, aged about 21 years, and of a 

robust habit, laboring under the small-pox, of the 

distinct kind.—Anderson is poor, and has nine 
children in his family—eight of them appeared at 
that time to be free from disease—none of these 
had however been secured, by innoculation, from 
an attack of the small-pox; and an aged mother 
alone could have remained as their nurse, in the 
event of the disease extending by contagion, 
through the family. ‘The propriety of vaccinating 
these children s *ggested itself, as being most like- 
ly, at once to serve the oause of humanity, and 
t> test by a fair experiment the relative power of 
these two diseases in the human system. Havin 

some genuine vaccine virus, I innoculated with 
it George, aged 18 years; Sarah, aged 16 years; 

Alexander, aged 10 years; James, aged 7 years; 

Priscilla, aged 5 years; Pearcy, aged 4 years; Eliza- 

beth, aged 2 years; and Solomon, aged 1 year. Four 

days after the usual characteristics of the cowpock 
appeared in all the cases. Upon the fifth day, how- 
ever, George and James were attacked with chills 
and fever, which was soon succeeded by pustules 
of the small-pox, with which they were nearly 
covered from head to foot; these two very narrowly 
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escaped with their lives; the disease retaining a dis- 
tinct character, perhaps alone saved them. 

Upon the seventh day, reckoning from the period 
of vaccination, Sarah was attacked with symptoms 
of small-pox, and upon the following day there ap- 
peared about ene hundred pustules, of the voriolus 
kind, upon different parts of her body, and extre- 
mities.—She did not suffer materially from the dis- 
ease. Upon the eighth day one small pustule ap- 
peared upon the supper lip of Alexander, which 
never filled with any sort of matter; and upon the 
same day one pustule of a similar nature was observ- 
ed upon the arm, and one upon the right leg, of 
Pearcy; but in both these cases, the symptoms of 
previous and subsequent indisposition was so very 
inconsiderable, as to leave it doubtful whether this 
slight eruption resulted from the vaccine, or from 
the variolus disease. The appearance only of the 
pustules induces me to believe, that they were pro- 
bably the effect of the last expiring effects of the 
small-pox. Priscilla, Elizabeth, and Solomon, the 
last a remarbable gross child, escaped free from 
every appearance of disease, except tiie usual symp- 
toms of a mild cowpock. 

It may be necessary to remark, that these chil 


common fire side : 
time to separate one part of the family from the 
other: their house, and their poverty, would im fact 
have rendered any such measure impracticable : nor 
Was any preparatory regimen or medicine directed 
er used. 


more than twenty years; and, during the whole of 
that time, physicians in every part of the world 
have been laboring with indefatigable industry to 
discover its nature, its laws and its powers, ahd b 
reasons and experiments to bring it, if possible, 
clearly within the scope of their knowledge i—yet 
there are thousands who no sooner hear the name 
of the disease, than, as if by intuition, they become 
at once acquainted with all its mysteries. 

Tt is well known that a thousand sores may be 
given to as many patients, by the introduction 
of matter taken even from the pustule of a cow. 
pock, beneath the cuticle, and yet their may not 
be one single case amongst them of the genuine 
vaccine disease; nor may one of the subjects of such 
experiments be secured from an attack of the small. 
pox —Instances occur, almost daily, of the small- 
pox being taken by persons said to have been pre. 
viously innoculated for, and to have had the cow- 
pock. Such accidents are not only injurious to the 
individuals who are the subjects of them; but also 
extensively detrimental to society at large; as many 
are in eonsequence discouraged from receiving the 





i 
| 


dren all occupied the same room, and had but one | 


important benefits resulting from this mode of in. 
inoculation. 


Phe superior mildness and safety of the vaccine 


No attempt was made at any | disease, when compared with the variolus, even in 
1ts best possible form, seems to be indisputable. 
|The only remaining question with the public is— 
;will the former certain/y prevent the latter 7?—If the 
above statements and experiments, which have 
strict truth at least to recommend them, answer 


7 . 7 i { . . . . . 
The foregoing experiments seem clearly to war-| this query to the satisfaction of any, I am satifised. 


rant the following conclusions : 
1st. The cowpock, when genuine, will, under all 
circumstances, most certainly prevent the small- 


pox. This unfortunately is by many still doubted. | 
2dly. The vaccine virus introduced into the sys-| 


fem five days after the variolus virus has been re- 
ceived, produces no good effect. 

3dly. A successful innoculation for the cowpock, 
made three days after the system has been charged 
with the infection of the small-pox, will either to- 
tally destroy, or render perfectly harmless, that 
otherwise formidable disease—and hence the im- 


portance of vaccinating patients even several days | 
‘mer members of congress, and all such other per- 


after exposure to the contagion of the small-pox. 


Lastiy—-It appears that the peculiar change, 








A Board of Agriculture proposed. 
FROM THE ALBANY ARGUS. 
The following plan of a Wationai Board of Agricul: 
ture, accompanied the petition of the Berkshire 
Agricultural Society to congress; and as a select 


| committee have reported a bill founded on these 


suggestions, we submit the plan to the perusal 
of our readers: 
First—A national board of agriculture to be orga- 











nized, to consist of the members of congress for the 
time being—honorary members to consist of all for- 


sons as may, from time to time, be elected: the latter 


which is produced in the Luman system, and by! May deliberate but not vote. 


which a subsequent attack of the small-pox is pre- | 
vented, is not effected by the cow-pock sooner than | 


Second—The vice president of the United States 
to be president of the society: the other officers oi 


the eighth, or perhaps the ninth day after innocula- | the society to be annually elected. 


tion. 


Third—To give vigor and effect to the measures 


I cannot close these hasty remarks without ex-|of the society, an appropriation of several valuable 


pressing my sincere regret, that any circumstance | 
should happen, tending to discredit the utility, and | 
the importance of the kine-pock—and preventing it 
(States; as also an annual appropriation of twenty 


from being universally received. 

Perhaps an entire union of senyment upon any 
subject, is not to be expecied amongst mankind; vet | 
upon this Iam sorry to beiieve good cause has been | 
given for a diversity of opinions. 

The process of innoculating with the cowpock vi-| 
rus has been thought so very simple, and the true 
characteristics of the disease so obvious and plain, 
as to putit fully within the reach of every man and 
every woman: hence every needle has become a 
lancet, and almost every house found to contain a 
male or a female innoculator. These are likely to 
prove most fatal errors.—’Tis weli known in the 
medical world, that to disimpuish correctly be- 
tween a genuine and a spurious cow-pock, Is very 
far‘indeed from being an easy iask' The disease 





se@gms to be one si zeneris, It has been known for 


tracts of land in the national territories, and in eligi- 
bie situations; to constitute a permanent fund for 
the promotion of agriculture within the United 


thousand dollars, for the like purpose, to cease a9 
soon as the revenue arrising from said land shall 
produce that sum. 

Fourth—Agricultural societies in any state, not 
possessing established funds, but whieh shall in any 
year evince to the national board of agriculture to 
have produced the preceding year the greatest quan- 
tum of public good in relation to any other society in 
the same state, in promoting improvements in ag! 
culture, ofpractical utility, shall receive from the na- 
uional fund a sum equal to that which the said soct- 
ety shall have expended in premiums in said year, 
not exceeding the sum of $—, unless the aggregate 
fund shall be increased. . 

F'ifth—Suid state societies to be compelled to apply 
the whole of the monies they shall thus receive, ¢& 
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éjusively to premiums on articles of agriculture, to 
be awarded and paid at stated annual exhibitions, in 
a manner to be prescribed by the societies respec- 
tively, and approved by the board of agriculture. 

Sixth—Not more than one society in any one state 
can receive aid from the said fund in the same year: 
other societies in the same state can by their efforts, 
enter into an annual competition, so as to produce a 
spirit of emulation, as well among societies as indi- 
viduals. é 

Seventh—Should there be no organized agricul. 
tural societies in any state, the board of agriculture 
can organize one or more, with power to annul the 
same should their efforts not comport with the 
views of their institution. 

Eighth—The board of agriculture to meet in 
Washington, stated!ly the first Tuesday evening in 
each month, during the sitting of congress, com- 
mencing the second week after the meeting of con- 
gress. 

Ninth—To give effect and permanency to the 
measures of the society, and to mantain a foreign 
and domestic correspondence, there shall be an ex- 
ecutive committee of three persons (being mem- 
bers) annually elected—the first named to be chair- 
man, who shall have a secretary, to devote himself 
exclusively, under the direction of said chairman, 
to all the duties which shall be assigned to said 
committee by the board of agriculture. The chair- 
man of said committee shall receive for his servi- 
ces, $2000, and each of the two members $1000, 
and the secretary $1500 per annum. It shall be 
the duty of said committee to open an office at 
Washington, to be denominated, Office of the Vation- 
al Board of Agriculture—Suid office to be the place 
of meeting of the board of agriculture and the ex- 
ecutive committee; also a place of deposrt for all 
books on agriculture, seeds, plants, models, and 
machines of agriculture. 

Tenth—It shall be made the duty of all foreign 
agents, and encouragement be given to all intelli- 
gent sea captains, to collect and transmit to the ex- 
ecutive committee such information and articles 
of agriculture as they may deem useful to the gene- 
ral interests of the United States 

Eleventh—The several state societies who shall 
receive aid from the national board of agriculture, 
to report to the chairman of the executive commit- 
tee yearly, the existing state and progressive im- 
provements in agriculture in said state respectively; 
also, their proceedings—premiums paid—to whom 
—on what objects, and amount; also the effect pro- 
duced; and to suggest such further measures as ex- 
perience shall indicate. 

Twelfth—It shall be the duty of the board of 
agriculture to correspond, through the secretary of 
state’s office, with all American ambassadors and 
consuls in every part of the globe, in relation to the 
objects of the national society—also, with all the 
State agricultural societies. All letters going to 
and from the oflice of the said executive committee, 
to be free of postage. It shall also be their duty 
annually to prepare a digest of all reports from the 
state societies—communications from abroad, and 
ail other information they may deem useful; also, a 





in motion the machinery; thus, constituting a new 
and highly interesting department, attended with 
a trifling expence, comparable to the great nation- 
al objects to be attained; and eventually, when 
the land appropriated to produce a permament 
fund ‘shall effect that object, the expence will be 
tnknown and unfelt by the nation, although this 
fund will probably increase for many years; and in 
its effects, in less than half a century, it will be 
productive of a new era in our agricultural pursuits. 
it will also tend as a cement to the union, by assimi- 
lating our agricultural habits, by uniform excite- 
ments and competitions; thus rousing and bringing 
into activity a laudable and useful spirit of emula- 
tion in every section of this great republic. 


Legislature of New-York. 


Answer of the house of assembly to the communi- 
cation of his excellency Daniel D. Tompkins, re- 
signing the office of governor of this state, re- 
ported by Mr. Irving, and unanimously adopted. 
With feelings of sincere regret we have receiv- 

ed your excellency’s communication, announcing 

your resignation of the chief magistracy of this 
state. ‘The period during whieh you have adminis- 
tered its government, has been marked by events 
of a highly interesting nature. Advanced to this 
responsible station, at a time when prosperity and 
peace prevailed within our limits, your administra- 
lion promised an opportunity of cultivating those 
arts and improvments which are alike the conve- 
nience, the ornament and the pride of a nation. 
Removed from the European continent, it was 
hoped that our distance, and the pacific habits we 
indulged and manifested, would preserve us from 
those violent agitations which have convulsed the 
old world—exhausting its wealth, and desolating 
its inhabitants. Youhad scarcely, however, assum- 
ed the reins of governments, when the injustice of 
foreign powers, so affected our national rights, as 
to produce a course of commercial suffering and 
restriction which eventually terminated in war. It 
has therefore been your lot to preside over this 
state during a period of great difficulty and embar- 

rassment, when with a diminished revenue and im- 

poverished resources, it was called on to sustain all 

the hardships and privations of war. Your patriotic , 

devotion to the best interest of your country during 

this arduous contest—the zeal you manifested—the 
spirit vou infused—and the energies which you rous- 
ed into action——while they commanded the applause 
of our sister states, will ever endear you to those 
who were the immediate witnesses of your attach- 
ment, vour ardor and your enterprize.—Through 
your instrumentality, the extremes of the state, 
which were equally threatened with assailment, 
were placed ina situation capable of repelling the 
approaches of aninvader. Those borders which, 
during our reyolutionary struggle, were the seat of 
merciless warfare, and which were again exposed 
to similar devastations, were rendered, through your 
early solicitude, not only able to sustain the pres- 
sure of an enemy, but to retaliate upon him the ra- 
vages he might venture to perpetrate. From points 








statement of all receipts and expenditures, to be| of weakness, they were converted into places of 


«inttally liquidated at the office of the comptroller | 


of the United Ststes. 

REMARKS OF A CORRESPONDENT. 
_it will be obvious to every person, that the na- 
‘onal society, thus organized, will be instrumental 
iN preducing inealculable results in a few years.— 
The society will have little to do otherwise than a 





monthly interesting meeting, to regulate and keep | 


strength, and became the seats of splendid heroism 
and exalted achievment. 

Whether emploved in the establishment of useful 
institutions, in fostering the liberal views of science, 
or providing the resources of war, we behold you the 
faithful guardian of the best interests of the state. 
After a period, therefore, of ten years engaged ac- 
tively in its service, in your present scparation from 
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its immediate concerns, you bear with you the warm 
attachment and the best wishes of its inhabitants. 


In their behalf we reciprocate the sentiments of 


regard which your excellency has so feelingly ex- 
pressed; and while promoted to a sphere of more 
extensive usefulness, may you by an equal devotion 
to the general weal, secure to yourself the best re- 


eompence of public services—the approbation of 


your own heart, and the lasting affection of our 
country. 


A public dinner was given at New York on the 


31st ult. to Mr. Tompkins, late commander in chief 


of the militia of that state, by the officers of gen. 
Morton’s division of artillery, and of generals 


Mapes and Ward’s divisions of infantry. There is a 
warmth of affection manifested for this gentleman, 
by all classes of the people over whose government, 


civil and military, he lutely presided, that must be 


very grateful to his heart—constituting the best re- 


ward for his efforts to serve his country. 

‘This dinner appears to have been prepared with 
‘uncommon splendor, and was honored with the 
presence of many distinguished guests, among them 
were maj. gen. Brown, and colonels Hindman, 
Wool, Gardner, and Croghan, of the United States’ 
army—tbe mayor of New York, maj. generals Van 
Rensellaer, Stevens, and Steddiford of the N. Y. 
militia. Mr. Tompkins being called upon for a toast, 
after a short but handsome address, gave— 

The officers of the militia of the city of New- 
York—distinguished, in peace, as unassuming and 
accomplished citizens; in war, as the willing and 
yallant defenders of our great metropolis. 

Upon his retirmg, the president gave— 

His excellency Daniel D. Tompkins, late com- 
mander in chief of the militia of this state; while 
the zealous and faithful discharge of his duties dur. 
ing a long administration, claimed the public re- 
spect, his uniform and undeviating attention to the 
advancement and respectability of the militia of 
this state; and the kindness and urbanity with which 
his duties were on all occasions performed have 
secured to him our sincere and lasting esteem. 

General Brown then gave— 

The men of every corps who evinced a spirit to 
sustain the rights and honor of their country. 

After the general retired, the president gave— 

Major general Brown—He drew from the sources 
of his own intelligent mind the:science of the soldier; 
his daring and intrepid spirit gloriously developed 
that seience in the field. 





CHRONICLE. 


The Georgetown Messenger of the 16th inst. inti- 
mates that the president is about to make a tour 
of the United States. 

Naval.—The U. S. schooner Hornet, lieut. Clax- 
ton, arrived at Charleston on the 6th instant, in 45 
days from Gibraltar, with despatches from com. 
Chauncey. Left at that port the ship Washington, 
sloop Peacock, brig Spark and store ship Alert.— 
The rest of our squadron was at port Mahon. No- 
thing important is mentioned as having occurred in 
the Mediterranean. 

Connecticut election —The “toleration ticket,” so 
called, has succeeded in this state. Mr. Wolcoit has 
has been elected governor by a majority of about 
800 votes—his opponent was Mr. Sméth, the then 
governor. ‘The election appears to have been very 
warmly contested. In the assembly, there is “a 


town of Hartford, out of 880 votes the federal caf. 
didate for the legislature had a majority of 32. 

Miussachusetts election——-Mr. Brooks has been res 
elected governor of Massachusetts—his opponent 
was general Dearborn. ‘The returns are not yet fully 
received. 


Arrow Root has been planted on the Islands of 
Georgia with success. It is said that Cochineal is 
found on there islands, subsisting on the prickly 
pear. 


“EMIGRANTS” DIREcTORY.”—Mr. Henry C. South- 
wick, of Auburn, N. Y. proposes to publish a new 
wo: k to be entitled ** The Western Gazetteer; or Emi- 
grant’s Directory.— Containing interesting gesgraphi- 
cal descrtptions of the western country—viz. the states 
of Kentucky, Indiana, Louisiana, Ohio and Tennes- 
see, and the Illinois, Missouri, Mississippi, Michi- 
gan and North-Western territories, together with 
some of the western counties of New-York, Penn- 
sylvania and Virginia,” &c.—By S. R. Brown. The 
work will make an octavo volume of between $ and 
400 pages; price, in boards, $2 50 

The author, Mr. Brown, we are assured, is very 
competent to the work he has undertaken—as an 
intelligent correspondent, he has been known to the 
editor of the Register for several years—and he has 
seen much of what he is about to favor us with 2 
description of. 


Commerce of Georvia.—The “Savannah Republiv 
can” of the 27th ult. contains a very interesting ex- 
position of the commerce of that city. It appears 
from this statement that the value of the native pro- 
ducts and manufactures of Georgia, shipped from 
‘hence in one year, ending with September, 1816, 
coastwise and to foreign ports, amounted to the 
enormous sum of $10,322,886! Thus— 

By the report of the secretary of the trea- 

sury in February last, the exports of 

Georgia for that year were put down at #7,511,939 
And there was shipped coastwise, in 31 
ships, 98 brigs, 49 schooners and 44 
sloops, cotion, rice, tobacco, &c. to the 





value of 2,981,481 
Deduct foreign articles exported 170,540 
Value of native products 10,322,880 


Commerce of South- Carolina.—The editor of the 
(Charleston) Patriot, noticing the preceding statc- 
ment, gives an opinion, which is a reasonable one, 
that the coastwise exports of South-Carolina may 
be estimated at $3,700,000—giving a total value of 
exports from that state of fourteen millions and a half, 
for one year. After mentioning that a considerabie 
quantity of the products of South-Carolina pass down 
the Savannah river, from the town of Augusta,he ob- 
serves—‘Put these facts together, and we think we 
may be allowed to say, without fear of contradic- 
tion, that South-Carolina is the greatest exporting 
state in the union.”’ 

Yet the cry has been—that the southern states 
were anti-commercial ! 


Health of Savannah.—The mayor and aldermen of 
Savannah, in common council assembled, have appro- 
oriated $70,000 for the purpose of bringing about 
a change of the culture of the low lands adjacent 
to that city, by which it is reasonably expected that 
the general health will be exceeding improved. The 
lands alluded to are at present occupied as rice- 
plantations—it is designed to appropriate them to 
the raising of cotton, corn, grass, &c: requiring 2 





republican majority of at least 5.” In the famous 


dry culture. 
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